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effective date is tolled for a period sufficient to apprise the
Congress of the nature of any rate increases, their likely effects,
and why they cannot be avoided under the statute as written, and to
2allow for further refinement in either the rules, or in the statute,
as may seem advisable to mitigate these results.

Let us make one other point very ¢lear. There are other provisions of
the universal service funding rules the Cowmission is reportedly
considering that, in the judgment of wany, jare so incompatible with
the terms of the 1996 Act as to pose a clegr dangey of being stayed on
appeal. While it is not, and indeed should not be, our task to offer
guidance to you on each and every one of your proposals that appears
problematic, we would caution you that a stay imposed on all ox a part
of the rules. you adopt will cause this Committee to revisit and
correct the reasons for these repeated implementational failures.

Sincerely,

Conxad Burn
Chairman,

o0 : Subcommitted on Communications
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Desr Chalrman Hundt: %

. 1 mm writing o exgress my hope that the FCC faithfuly adheres o the principles of the
Telecommunications Act of 1906 as & prepares (0 lssue Important orders implementing the
wniversal service provisions in the Act and reforming the

in particular, uyouyoumlfmonm4 19097, "1 don't that Congress intended 0 have
us raive reskinntial basic dialtone . . . . ‘You were Congress

desply concerned that the FCC Is pursuing & course that will risk underfunding universsi service
support mechanisms and result In increased rates for basic teleptione service.

The primary purpose of universal service has always baen, and Congress intends that it
continue to be, ensuring that rasidential customers in high-cost, furai ereas are able 0 have
bwotohphommnatmnmmu. This Iz why the 1098 Act mendates that the FCC
oreate and fully implament a new unjversal service fund. Although ensuring that schoois, health
care providers, and Iibraries huve discourtted access to advanced telecommunications services
ls a part of this mandste, it is clearly not the primary purpose of the Univeraal Bervice Fund,

. it appeurs, howesver, that the FCC is polasd to creste » massive fedoral government
spodding program and will fall to its primary obligetion. Congress did not intend for
the Uruvmls«vieorundtoboeom«todm a funding mechantsm for the inforrmation
supserhighway. Nor did Congreas intend for the FOC to collact funds In axcess of

anticipated
demend an aiiow them to acoumulste snnuatly, theredy mrwng s hmo sutpm to puy for
future ponﬁ’nn spending by schools, heaithcars providers, and

With regand to the “inside wiing” of schools, mrotnnummummm
cable companies, Internet sefvice providers, and telephone companies who provide this service
on & philanthroplc basis. If telecommunications providers are required to pay into a fund which
simply duplicaies the work already being done , these companies may stop their efforts
altogether. Itis ironic that in the midst of Prasident Clinton's call for increased voluntseriam, the

FCC is preparing to implament @ program thet actually subverts the voluntary efforts of these
companias and thousands of Americans whe voluntesrad their time.

It appenrs that the FCC has misused its limRed resources, and will fall to implement high-
cost support for cansumars of basic telephons sarvios as mandated by the 1996 Act. As a result
of this fallure 1o creats a feders! universal service fund providing “specific, predictable and
sufficient’ support, curtent imphickt support mechanisme ere exposed o loss ¥ competition
develops repidly over tha next year as conlemplated in the 1866 Act. What's more, It appears
that the FCC plans 10 include in Its Access Reform Order new ruiss ensuring that compatitors

* Stetament of Chairman Hundt ae reported by Roger Flilion, ATST Baby Befis Offer Plen fo Cut
Fhione Rates, Ruatsrs Newewive, Apfi 4, 1007.
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using unhundled elements do not pey interstate access charges, which further impmilé implicit
universal sasvioe support,

In the Local Competition Order lssuad last summaer, the FCC emphasized that the
unbundling provisiona in tha Act are "mtogmﬂy telated to both universal service reform . . . and
reform of tha Interxtate mccess charge system.? Accordingly, the FCC attempted to lmphmont [ ]
temporary mechanism® to ensure that takers of unbundied elements continus to pay access
ohsrges, writing that a contrary result “may have dw!monm consequences™ and would be
“undesireble a8 u matter of both economics and poficy. By adopfing an Access Reform Order
that permits compe(itors to use unbundied slements withaut paying access charges, the FCC will
be violating these very same principios t espoused jess than one year sgo.

: |

Congrass did mandats that the FCC implemént the Univarsal Service Pund In e *single
procesding” and “complete such procesding Within 15 months after the date of enactment.” This
requirement doss not justily partial implementation of the rsal Service Fund coupled with
1ull implementation of access chiange restricturing. Yet agein, {0 sccomplish the FCC's
own social agenda, the FCC is planning to implement 88 reform befure ensuring that
universal service aupport is "specific, predictable and sufficient” Such a result plainly violstes
Congressional intant. | am not suggesting ihat access reform is not ultimetely ne

cassary.
Rather, | am suggesting that the FCC implemant acoass reform at such time as universal sarvice
suppott is guaranteed.

Iis slas apparent from the delay in fully implementing the Universal Servica Fund, that
the FCC has struggied to raise §3 billion in naw spanding for schools, ibraries, hesith care

providers, and low-income support without causing locat or long distance retes 10 increase. Itis
my understsnding that the FCC plans to Increase the Subactiber Line Charge (*SL.C”) for socond
and addiiona) residentinl lines as well a8 muitiine businass fines. Congress did not intend for
the Commission 1o increase locel rates for any customers whether to fund ambitious sohool
programs ¢r to faplecs impiicit funding used % support universal service. To raige local rates in
connectich With implementation of the 1998 Act is in direct contravention of Congressional intent.

Moreover, | note that ralsing rates for second lines sold by incumbant LECs merely sncourages

customers to puichase those nes from competitors or to buy them from the Incumbent under
false prefarises. This result would sesm 10 nulilly the FCC's intent in raiing thase 8LCs.

lfuwmoommwmmmu-mmmmmchwm
requiring privats network that lease excess capacity (such as public utiitias, miroads,
safellite operators, and of compsnles) to conttibute to the Universal Servica Fund. Such
COMPAaNnies are not LommMon catriers. Thersfare, Congress did not include them among the
parties that are required to contribute to universsl service pursuant to Seclion 254(d). Moreovar,
1 cannot understand how the "public Inlerest” would be served by having thess partiss make

"3 alion of the Lucel Competition Provialons of the Telecommunicetions Act of 1996, First
Report & Order, 11 FCC Red 15499, 15882 § 716.

} Enrlior thin yeur, the FCC wrote thet this temporery mechanism was among the provisions stayad
by arder of tha United Statas Count of Appeals lor the Elgith Clrout. Accecs Charge Reform, CC Docket
No. 88-262, Notice of Proposed Rulemaking, FCC 98-188 34 n.04 (Dec. 24, 1906).

* Local Competition Order. 11 FCC Red ot 15883 ¥ 717,

A kAt X
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universal servica contributions — thek networks sre not a part of the pudlic switched telephone
network and they are not sligible to receiva support from the Universal Servica Fund.

| also understand that the FCC intends 1o refuire paging companies to contribute to the
Universal Service Fund on the same basis as other telecommmications service providers. Such
8 resutt would contlict, howevar, with the express mandate in Soction 234(d) that
talecommunications cafriers sheil contribute to universal service support on an equitable and
nondiscriminatory basis, As the FCC recognized inst surmmar, paging companies do not use the
public switched telephone network in the same way #3 “LECs and other voice carniers,”
Accordingly, (ihe FCC recommended that paging companies’ rates for snd termination
be caiculated separetely from those of LECs. | wge the FCC to follow this again when
considering the appropriaie meusure of any universal $8/vice support obligations imposad on
paging companiex. Moreovar, requiding iower levels of universal setvics support from paging

companies is the only equitable and nondisariminatory sotution because such companies are
inefigible to recelve funds from the Univerasl Bervice Fund.

Wnen Congress enacted the Telecommunications Act of 1896, it Intended 1o deregeiate
ths telacommunications industry s create competition, which would result in lower rates end
advanced servicas for sll Amencans, As we nesrt the conclusion of the implementation imetable
contempintad by the Act, 1 fear that the FCC appears 10 have lost sight of thess goate and
instand crestad for iteeif a new regulatory mission. As s { | thet the nation's
telecommunhloations customers may experisncs increased Jocal or long distanca rates. This is
simply unaccaptable, and | call on the FCC to reverse course to pravent any such rate incresses.
in particutar, | believa the FCC ls compelied 10 refrain from adopting new ndos increasing local
rates (6LC increases) and pemitting compstilors using unbundied elemants to avold

interstate access charges untit implich univarsal sarvice support ls made explich and guarentesd
in the Universal Service Fund provided for by Section 264 of the Act.
' o Sincersly, ,

ahe o ' y
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' Local Compefition Order, 11 FCC Rod at 16043 11092,
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Dear Chairman Hundt:

] have two conomns sbowt the implementstion
FCC’s proposed universal ssrvice rulemeking and theis
on the providers of pagisg servicss. Fist, Ge proposed
wenkd roquire peger providers 10 contribuie money into the

pilc

and second, the new rules would limit sbllity to yecoup the
cost of this financlal burden.

% Clestly, » fairoess and equity exists. Paging
providers are incligitle to rscelve wrvioe

despite their sanval payment of $300 millien to

the fund. And, the prohibition of an end-user surcharge would
.produce a hidden tax on conyumers which iy contrary to the
intent of Telecommunicxtions Act of 1996.

L 4

! recognize there are many challenging fssues © resolve
85 you mplement univevsal-service within the context of the
1996 Act ard [ hops you will give thess issues serlous
consideration. With best wishes, | am

rmunr b s yows,
Henprpot .
. i

The Hoporabie Reed Hundt
Chairthan . .
Fedecal Comnunications Commission |
Waghington, D.C. 20554 '




CERTIFICATE OF SERVICE

I, Regina Wingfield, a secretary with the law firm of Joyce & Jacobs, Attys. at Law,
L.L.P., hereby certify that the foregoing Comments of Celpage, Inc. in Support of Joint
Petition for Stay were sent via first class mail, postage prepaid, to the following:

Chairman Reed Hundt* Nancy Woolf, Esq.

Federal Communications Commission 140 New Montgomery Street
1919 M Street, N.W. Room 1523

Washington, DC 20554 San Francisco, CA 94105
Commissioner Rachelle B. Chong* Robert M. Lynch, Esq.

Federal Communications Commission Southwestern Bell Telephone Co.
1919 M Street, N.W., Room 844 One Bell Center, Suite 3520
Washington, DC 20554 St. Louis, MO 63101

Commissioner Susan Ness*

Federal Communications Commission
1919 M Street, NNW., Room 832
Washington, DC 20554

Commissioner James H. Quello*
Federal Communications Commission
1919 M Street, N.W., Room 802
Washington, DC 20554

William E. Kennard, General Counsel * (2 copies)
Daniel M. Armstrong, Associate General Counsel
Federal Communications Commission

1919 M. Street, N.-W., Room 614

Washington, DC 20554

Ms. Sheryl Todd * (2 copies)
Universal Service Branch
Accounting and Audits Division
Common Carrier Bureau

2100 M Street, N.W., 8th Floor
Washington, DC 20554

Zacia %Mw@

R}egyfa Wingfield /

* denotes hand delivery

MACLIENTS\RIO08-2\UNIVSV2.CRT



